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NORUIERNDISTNCT

February, 1996

IaruarY 7, 1999

Id.arch2?.,L999

Msrch 17,2004

March,2004

April1,200a

Aprfl 5,2004

Ettward J' Burke
Y.

Brinnyts Superette' Inc., Thomas M' Burke
-rtr"ifi 

r. ntitt an't BemardineP' Donelson

CHRONOI,OGY

Slip found under tle cash register regarclmg cash rcceipts'

Marie Burke forms an lrrevocable Trust and a pour-over will'

ffi i;s"'tl,;A;-t"*v*ffiHff ##T##
Hlffi iL:ffi Ht ft "ffi ff*"J s;t"; *d th"
,esidue to BernardiDe P' DoDetsotr'

r real €statc to the Trust'
Maric Burke conveYs all of het

The Marie Burke Trust convcys ttre land and buildhgs on

Pine Street on wtuch Bunny's Supcrctte' Inc' is situated

to Thomas Burt<e.

Thonas Burke, Bcrnardirc Burb and Marie Blrlre disass'

;iil;""u"";'; home, the gift of tbeir stock in Bunnv's

Superette, Inc. to Thornas Burke

Made Burko and B€rDatdine Donetson siCn Ctff $-ters
iiTr'",-ti*"gnt to thenbv Thomas Burte and addressed

toDaYidDutrtr, Esguire'

Tbe First Arnendment to tbe Muie Burlce Trust is signed'

ffiiffi;J* inBunn-v's.srpercue' Inc' only to
'ilffi, g*rt (the land having-been colY:yf-T-Hrl;
#,ffi't-Ot gfft to the Plaintiff' Edvard Burke to

;A;fr:00; il 'n" *iaou to Bt'-'aine Donelson'

- ...'dr<rFF ai&{ GlO4
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May,2004

. May620M .

June 8, 2004

hne29,2004

Thomas Burke sends Attorney David Dunn an undated

lener Equestitrg a special meeting to eled bim as the

sole officer and director of BuDtry's Superette' rnc' lno
i" r.""i G. svraws to delete thd lweil,lg7l Stock

Purchase Agreement.

Plaintiff, &lward Burkq reoeives a copy ofthe undated
- lettor and proposed corporate changos'

Plaintiff, Edward Burke, files a Petition for Lrjunction'

Marie Burke executes 15" geesad dmsadment to her Trust

iotuotionuly *utitg no prodsion for tho Phitrtifl

Edward Burke'

The Third Amendment to the Marie Burke Trrut is signed

appointing Thomas Burke as altemate Trus€€' and

JritiJioi$ut S"t*tdine's residual stock be in trxt to be

distributed in Thomas' sole disc'retion

September 3, 2004
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HILI-SBOROUGH, SS

TI{E STATE OF NEW I{AMPSHIRE

NORTIIERN DISTRICT

Docket No. 0+E-A251

SUPERIORCOURT

Edward J. Burke

vs.

Bunny's Superefie, Inc., Thomas M, Burke, Marie L Burke
and Bernardine P. Donelson

POST.TRHL MEMORANDUM SIIBIIIITTED BY
MARIE I.BIJRKEAND BERNARDINE P. DOI{ELSON

NOW COME Respondents, Marie L Burke and Bernardine p. Donelson, by and throug!

their aftomeys, Ansell & Anderson, P.A., and respectfirlly submit the following post-Trial

Memorandum:

I}ITRODUCTION

This case arises from a dispute between the shareholders ofBunny's Superetfe, lnc.

(hereinafter refened to as "Bumy's Superette,). The plaintiff, Edward J. Burke, seeks

permanent iqjunctive relief to enjoin Marie I. Burke and Bemardine p. Donelson fiom

tansfening their shares in Buony's Superette to Thomas M. Burke. The plaintiff alleges that the

parties had entered into an agreemeqrt in 1971 to transfer the uoincorporated grocery store owted

by them (and known as Bunny's Supereue) to a "orpo*tion organized in such a manner that the

tbree ohildren would be equally treated wilh respect to their parent's estates, including, but not

lirnited to, the business, the land and building on which it was situate. The plaintifffurther

alleges that the parties had entered into a stock restriction agreement which gave him the right to

purchase eertain shares which were being sold, and that on April l, 2004 both Marie Burke ancl
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Bernardine Donelson transferred their shares to Thomas Burkelwithout a"ffording the plaintiff the

opporhmity to purchase these shares.

The defentlants deny that any agreement existed in whi{h the parties agreed that the three

chiltlren would be equally teatod with respect to their parents' lstafes, including but not limited

to thb business, land and building on which it was situate. The hefendants also deny that the

tansfer of stock violates the stock reshiction. Bunny's has filed a counterclaim

against the plaintiff for payaent of $36,566.00 plus interest,

made to the olaintiff.

is owed for prior advances

STATEMENT OFFACTS

A. Buny's Superette Frior to 1 97 I

Marie and Bemard Burke fust established a grocery called Bunny's Superette in

approximately 1952. At the time it was formed, the Burkes

Bemardine Burke (aka'tsu::n/') who was twelve years old,

tlree young children:

Burke who was 10 years

olcl and Thomas Burke who was 6 years old. Although Bunny' Superette was considered a

fanily business, there was never any dispute that Marie and Burke were the legal

opners of the business. Marie and Bernard Bwke 'nade a1l of financial decisions about the

buiness and receiveil all of the profits.

During their childhood, each ofthe Burke ohildren at the busitress, without pay,

but Mmie Burke and Bemard Burke provided their cbildren all of their necessities (food,

shelter, clothing), as well as spending money and use of family

obligation or requirement for the children to work at the store.

There was no

children were sncouraged to

activities. Edwardplay sports, to spend time with their fiiends and to do other
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Burke was actively involved in youth baseball, and Bemard Burke formed an orgmized baseball

team for Edward to join.

All of the Burke cbililren continued to work at the business on a firll time and/or part time

basis for some pedod oftime after graduating ftom high school. There was also never any

obligation and/or expectation that they would coatinue working atthe store during their

adulthood. Marie and Bernard Burko e,lrcouraged all of their children to go to college, and also

encouraged Lheir children to pursue careers outside ofBunny's Superette.

Bernardine Donelson and Thomas Bwke todk advantage of these opporh:nities. Marie

and Bemartl Burke paid for Bemardine Donelson to attend college at Notre Dame College. After

college, Bemardine Donelson was a teacher for several years and received her Masters Degroe

from the University of lllinois. Bernardine Doielson eventually returned to New HamFshire,

where she became a real estate agent. Bemardine Donelson continued to work at Bumy's

Superette on an infrequent basis to assist when necessary. However she never retumed to the

store on a firll-time basis.

Marie and Bemard Burke also paid for Thomas Burke to attend college at New

Hampshire College. Ater collegg Thomas Burke joined the National Guard Offlcer Program.

Thomas Burke was on active duty for several years, and ultimately retumed to work in New

Hampshire. Marie and Bemard Burke encouraged Thomas Burke to interview forjobs outside

Bunny's Sr:perette in New Hampshire, although Thomas Burke ultimately decided to work at

Bunny's Superette. After retuming to Bunny's Superette, he received a salary.

Edward Burke was also encouraged to go to college ald/or to pursue a career outside of

Bunny's Superette, but he chose to continue to live at home and to work at the business after

high sohooi. During that time period, Marie and Bernard Burke contrnued to pay for all of
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Edward Burke's living expenses, provided hirn spending money and gave him use of fie family

vehicle. Edward Burke married in 1966, and moved out of his parent's home. After that date, he

received a salary for his work at the store.

Prior to the incorporation ofBunny,s Superette in 1971, Edward Burke, Bemardine

Donelson aad rhomas Burke were not owners ofBunny's superette. All ofthe financial

decisions were made by Marie anrl Bernard Burkg and theyreceived all of the profits (and paid

all of the expenses) of the store. Edward Burke, Bemardine Donelson and rhomas Burke wore

never promised an ownership interest and/or firture inheritance ifthey continued to work at

Bunny's superette.l There was also nevef, an agreemer with respect to who would ultimately

oqrn and,/or inherit the store.

B. Bemard Burke's Death in 19zl and the Incorporation of Brmnv's superette, rnc.

kr 1970, Bemard Burke suddenly became ilt and he ultimately died on May 12,197I.

see T. Burke Exhibit A (certified copy ofthe estato of Bemard p. Burke). Bemard Burke's will

provided that one dollar would be given to each of his children, and that Marie Burke would

receive the remainder of his estate, see icl As the surviving joint tenant, Marie Burke also

became the sole owner of the properties which had been purchased during her marriage,

including 121 Arah street, 18 Rockland Avenug 68 webster street, 77 webster shsot a[d 753

Pine Sheet. See id,

According to Edward Burke, soon after Bernard Burke passed away, Edward Burke

approached his mother and informed her that B€rnard Burke had promised him tle store. Marie

Burke was surprised by this proclamatiorl and informed Edward Burke that the stor€ belonged

I In fact, although Edward Burke alleges that he was told that he had aa ownership interest (or right to firtrne
inheritaace) in Bunny's Sn?erette, he admitled at bial that this alleged ownership interest and/or-future inleritance
vas not coatingeDt upou his continued work at the store.
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exclusively to her. Marie Burke also asked Edward Burke for some documentation of Bemard

Burke's alleged statement that Rlward Burke was a co-owner and/or would receive the store

through inheritance. Edward Burke informed Marie Burke that he did not have any

documentation, and Marie Burke reftsed to acknowledge any ownership interest that Ettward

Burke claimed in the store and/or the properties. Edward Burke n6ver brought a lawsuit in

probate or superior court to enforce the alleged promise made by his father, Bernard Burke.

In 1971, Bunny's Superette was incorporated for the purpose ofbuying selling, trading

snd dsaling (at wfoslesale and retail) produces which are inoidental to a generai food zupply and

provision business. See Petition for Iniunction at Exhibit A (State ofNew Hampshire

Incorporation Documents). Land and buildings wsre not included in the incorporation ofthe

business assets. Id.

At that timq Edward Burke approached Attorney Charlie Dunn and provided him q.ith al1

ofthe necessary information to incorporate Bunny's Superette. Although Marie Burke was

under no obligatiou to give her children an interest in Bunny's Superette, at the zuggestion of

Bemardine Donelson, she decided to gift a 25% interest in the busine,ss to each ofher children.

Shares were issued to all of the parties at the organizational meeting on June 28, 1971. See

Petition for hfunction at Exhibit B (record oforganization),

A11 ofthe parties were in attendance at the organizational needag ofthe colporation,

although none ofthem specifcally recall it This meeting provided an opportmity for the parties

to discuss the various provisions ofthe incorporation documents, including the stock restriction

which limited sale of the stock. There has never been any dispute that the sole purpose of this

stock restriction was to limit the ability of an outsider (i.e., individuals outside the family) from



buying an owaership interest in the store. Each ofthe parties testified rhat they never considered

a gift of the properly within the family.

At the incorporation meeting, the parties etrtered into an agreem€Ntt to adopt a witte,lr

stock teshiction which provides that:

In the went that any stockholder during his lifstime desires to sell any of
his stoct he shall first olfer it or such part of it as he wishes to se1l, to the
corporation at the 'agreed price' . . . and the corporation shall have sixty
(60) days to accept or reject the offer. Ifthe corporation rejects the offer,
the otrer shall be repeated to the other stockhold€rs in proportion to their
holders aod said stoclfiolders shall have sixty (60) days to aoc€pt or
reject the offer. Ifthe othbr stoctrrholders reject the offer, then the holder
shall be free to sell said stock to any other party, which party shall take
zubject to this restriction.

Id.

The corporate documenls do not provide any support for Edwmd Burke's claim that he,

Bernardine Donelson a[d Thomas Burke became owners and/or would ultimately inherit Marie

Burke's estate; At tial, B<lward Burke nonetheless testified that there was an agreement that all

of the properties owned by Marie Burke at the time of her husband's death and.ior purchased by

her after her husband died were left in Mmie Burke's name during her lifefime to enable her to

receive income from the rental properties (and for tax purposes), and that after her deat\ these

properties would be owned by her children. Not only do the defendants steadfastly deny that any

zuch agreemrent was ever made, but al1 of the facts and circumstances indicate that Marie Burke

was the sole owner of these properties afier 19?i, without restriction.

There is no evidence that Marie Burke intended to give any interest in her real properry ro

her children in 1971.2 Marie Burke retained all of these properties for her exclusive benefit. All

2In order to have a "alid gift, the donor must hove a.lnanifest intention" to give. See DeGran<tpre, 7 New
Ilarrpshire Practice: lfills. Trusts and Gifis. 3d Ed., g 3z-4 (citing Humiston v. Bushrell 118 N.tI. 759, 761
(1978)); 38 Am. Jur. 2d Gifs 0 18 (1999) (a "clear, rmllistakable, aud unequivocal intention" ofthe donor is

o
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of the income and expenses resulting from these properties were administered tbrough Marie

Burke's personal checking acco'nt which was mahtained at Bunny,s superette. see T. Burke

Exhibit F (check regrsters).

Marie Burke also purohased properties ar 108 Lib€rty Sheet and 100 Webster Sheet after

Bemard Burke passed away. Despite Edward Burke's testimony that Bunny's superette made

the down palments (and paid expenses associated ,lvitl maintaining these projrerties), the loan

settlement statements reveal that payme,nt for these properties was made exclusively by Marie

Burke' see T. Burke Exhibits at c and D (loan settiement shtements). Marie Burke pmvided a

$9'112.50 deposit on the property at 100 webster sheet, which was obtained on Marct.zl,lg74

ftom the refinancing of her property at 68 webster skeet. see T. Burke Exhibit c. Marie Burke

also provided an $8,880.00 deposit on the properfy at 10g Liberty Stree! which was obtained on

september 22, 7977 from an addifional refinancing ofher property at 6g webster street. see T.

Burke Exhibit D- There is no evidence that any funds were provided by Bunny,s superette.

In 1987, Marie Burke decided to sell the properties located at 100 Webster Street and lg

Rockland Avenue. The procee& Aom these sales were ultimately deposited. into Marie Burke,s

investrnent account. None ofthese proceeds were given to any ofher children aad/or to Bunny,s

Superette. Edward Burke,s request for a portion of the sales proceeds was denied.

After Bemard Burke passed away, Edward and rhomas Burke managed Bunny's

superette for many years. Edward Burke was mainly involved in the financiar aspects of the

required to make a gift). "The donor. must inte,ndto relinquish the right of domi,'ion over the property and to croaresuch-a,righl in the donee." 38 Am. Ju. 2d citu g I s lrelq; u"cri.apo, z New Harupshire'prictiJ": witts. rn sts
+*S1d!+, I31a(citineHas'r,aLv--aus&q isN.ii. rzi, It8iritl;;. rnenostretevantevidilEor
oonauve ntent $ the donor's own testitrlony. 3g Am. Jur. 2d cifu. 0 19 (199t). Here, tbere is no evidence thatMarie Burke ever intended to gifi all of the iroperties that ste ow:red.

000102



business and rhomas Burke was involved in the operation of the stores. Edward aud Thomas

Burke set their salaries each year, and the unconfoverted testimony was that both Edward and

Thomas received the same salary. The profitability of the business fluctuated every year, and

any profits that rerrained in the business at the emd ofthe year were shared equally by Edward

and lhomas (to avoid corporate taxation). For several years, the business was exhemely

successfirl. Between the years 1980 aud 1985, the parties earned an annual income that ranged

from $61,000 to $77,000. See T. Burke Exhibit B, There were also years, however, that were

Iess successf:I. For examplg between the years I 993 ancl I 995, the parties eamed an a::nual

income that ranged between 3O000 and $39,000. see id. fhe assets ofthe store did not have

much value. The real value in Bunny's superette was in year to year operation of store.

Although Marie Burke and Bernardine Donelson each received a small distibution for several

years, these distributions were inconsequential in comparison to the amounts received by Ettward

Burke and Thomas Burke.

over the years, Edward Burke's relationship with his family deteriorated. Marie Burke,

Bbmardine Donelson and rhomas Burke were never close to Nancy Burke, Edward Burke,s

wife. Altho 'gh Marie Burke qpent time with Edward Burke's children during their youth, the

ohildren also grew distant as they reached adulthood. By the 1990s, Edward Burke only rarely

saw the other members of his family.

hr 1996, Edward Burke lsft the business. prior to that time, he liatl started another

grocery business called "Jon o's Market, Inc.'in Manchester, New Hampshire. Thomas Burke

testified that Edward Burke had been taking items out ofthe store to stock his new grocery store,

and rhomas Burke became concerued that the business would fail, In January or February of

1996, Edward Bwke accused Thomas Burke ofstealing from Bunny,s superctte. Edward Burke
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walked out of the storg and never retumed to work Edwanl Burke has maintained a distant

relationship with Marie Burke and Bemardine Donolson since that time. He no longer visits

thern, he does not conespond with them dnd he does not lalk to them at social and/or familv

events. h ad, Marie Burke and Bemardine Dooelson have never met Edward Burke's

grandcfuldren.

' D. Marie Burke's Estale Plaa

Ar 1999, Marie Burke created a revooable trust which provided for the distribution ofher

estate at her deati. see Plaintiffs Exhibit 1 (1\ifarie I. Burke Revocable Trust Agreement). In

this documen! Marie Burke does not toeat her cbildren equally. Bunny,s superette stock and

related business real estate were to be dishibuted to Thomas Burke. Thomas Burke did not

prticipate in the creation of this trust, or in any other esfate planning docunents which Marie

Burke siped in i999. Marie Burke did not give any of her children copies of these documents

to review. Marie durke transferred her real estate and her srock in Brmny's Superette to her tir.rst

at this time.

In March of 20M, Marie Burke, as the Trustee of the Marie I. Burke Revocable Trust,

gifled the properties associated with Bunny's superette to Thomas Burke. see T. Burke Exhibit

G anrt H. Marie Burke testified that tbe decision to gift these properties was based upon her .

concern that Edward Burke would contesi hff estate after she passed away. The decision to gift

thase properties was made solely by Marie Bwke, and there was no evidence that Thomas Burke

improperly influenced and./or manipulated his mother to mako these gifts.

In April of 2004, Marie Burke aad Bemardine Donelson gifted their interest in Bunny,s

superette to Thomas Burke. see T. Burke Exhibit I. Thomas Burke did not give any

consideration to Marie Burke or to Bemardine Donelson in exchange for these gifts. Also in
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April of 2004, Marie Burke anended her trust, changing the gifls to each of her three childrem-

See PlaintifPs Exhibit 2 (First Amendmenr ro the Marie I. Burke Revocable Trust)

On or around Jutre 4,2005, Edward Burke filed a Petition for l4jrmctive Relief. Marie

Burke subsequently ame,:rded her trust to remove her gift to Edward Burke. See Plaintiffs

Exhibit 3 (Second Amendment to the Marie L Bwke Revocable Tiust). At his mother's request,

Thomas Burke made an appointnent for Marie Burke to meet with Attorney Ruth Ansell aad

drove hor to the appointmenL He did not participate in the changes made to her estate plan.

In response to a subpoena iszued by corrnsel for Rlward Burke, over the objection of

Marie Burke, copies of her Will, Trust and various estate planning documents were given to each

ofher chiltlren. Marie Burke is a private person and she had nevor shared copies of these

documents with her children prior to this time.

ARGI'MEIIT

At trial, Edward Burke claimed that: (l) he was verbaltypromised by his father that he

was a co-owner ofthe property and/or that someday he would inherit the business, land and

building; (2) he entered into an agreement with Marie Burke, Bemardine Donelson and Thomas

Burke that ths Burke children would equally owa the business, land and building and (3) the

hansfers of stock by his mothor and sister to Thomas Burke were not gifts. Only the testimony

of Edward Burke, without written evidence, was presented in support of these claims. The

defendants dispute all three claims.

10
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I. The Transfer Of Shares From Marie Burke and Bernardine Donelson To Thomas
Burke Was Proper

A. The Trarsfer of Shares Bv Gift Does Not Violate Tbe Clear And Unambizuous

ry
It is well accepted that {t]he interpretation ofa conkac! including whether a contoact

term is ambiguous, is ultimately a question of law for this court to decide." Appeal ofReid, 143

NJl. 246,249 (1998) (quotation omitted). In interpreting a contact a court must give the

language used by the parties its reasonablo meaning, comidering the circumstances and the

context in which the agreement vas negotiated, and reading the docrrment as a whole. Abse,r:t

ambiguity, however, the parties' intent will be determined from the plain meaning of ttre

language used in the contract. !( at 336-37 (quotations and citation omitted) (emphasis added).

As discussed below, the unambiguous language of the stock restiction does not prohibit the

transfer ofshares by gift.

The stock reshiction provides that "[i]n the event that any stoc]tolder duriug his lifetime

desires to sell any ofhis stock, he shall . . . offer it . . . to the ofher stockholders . . . . " Petition

for I4iunotion at Exhibit B (record of incoqporation) (emphasis added). The vast majority of

murts have.concluded that the transfer ofproperty by gift does not trigger a right of refusal

based upon contractual language which contemplates a "sale" or a decision to "sell." See e.g..

Rainbow Oil Co. v. Chrisknam 656 P.2d 538 (Wyo. 1982) (holding that gift of property was not

a "5als" wirhin the puwiew of the right of refusal provision in the conhact); Mcleod v. Sandy

Island Com." 216 5.8.2d.746 (S.C. 1975) (same); Isaacson v. First Secwitv Bank. iLL P.2d.269

(Idaho 1973) (same); Park Station v. Bosse, 835 A.zd 646 (Md. App. 2003) (same); Bennett v.

Dove,277 S.E.2d 617 (W.Va. App. 1981) (sarne); Mericle v. Wolf. 562 A.2d364 (Pa. Super.

1t
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1989) (same).3 the rationale mderlying these cases is tlrat fhe term .obeil,, is commonly and

ordinarily used to mean "[t]o ta::sfer title or possession ofproperty to another in exchange for

valuable consideration." Black's Law Dictionary 1360 (6th ed.1990). ro contras! the term
"gift" is commonly and ordinarily used to mean "[a] voluutary tansfer ofproperry to another

nade gratuitously and without consideration." Id. at 688; see also.Curriden v. Chandler. 79 N.H.

269 (1919) @olding that a gift is "a voruntary harufer of his property by one to another, without

any consideration or compensation therefore'), In other words, the conveyance ofproperty by

gift or donation is not a "sale,, within the meaning ofthe contract.

rhe stock restricfion applicable to this case explicitly requir€s a sale at an ag'eed pricea,

not a mere conveyance, before the corporation and/or stockholcler's right to purchase tle shares

became effective. A conveyance alone does not trigger the terms of the stock reshiction, but

instead the stock restriction applies only when the stock is offered for sale by any stockholder.

Since Marie Burke and Bernarilile Donelson bofh giffed tleir twenty-five sbares of stock to

Thomas Burke, the stock reskiction is inapplicable

During trial, Edward Burke failed to submit any evid.ence to prove that Marie Burke and

Bernaxdine [6nslson had received any consideration for their gift ofshares to Thoma,q Burke.

The're was also no evidence to prove that Marie Burke or Bemardine Donelson made the gifi as a

result ofundue inlluence by anyone.

' copies ofthese out-oflstate opinions were attached b the Memorandum oflaw in support ofMotion forSuonary Judgment as Exhibit 2." Each ofthe padies testified that !o agreedprice was ever establistecl for the stock
1.2
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II. The Plaintilf May Not Rety on Alleged statements which He claims Granted Him
An Ownership Interest fuid/Or Rlght To f,'uture Inheritance

A. Aav Alleeed Fromises Made Bv Bernard Buke Are Unenforceable Under The
Statute Of Limitations

At hial, Edward Burke testified that his father told him dudng his youth that Edward

Burke was a co-ouner of Bunny's Superette, and that he would ultimately inherit the store. It is

unclem whether Edward Burke is now relying on this state.ment to support the claims brought in

the Petition for Injunctive Relief. To the extent that Edward Burke is relying on any statements

made by his father, this issue was not properly pled. The plaintitrhas never sought to amend his

Petition for $unctivb Relief to aliege this new claim. It is axiomatic'1hat a defendant is entitled

to be informed of the theory on which the plaint'rffs are proceeding and the rirdress that thoy

claim as a result of the defendant's actions." Kravitz v. Beech Hill Hosp.. L.L.c.. 14g N.II. 383,

392-393 (2002). At this point, the allowance ofthis new claim should not be perrritted becawe

a trial court should only permir an "amendment ofpieadings so long as the changes do not

surprise the opposite parfy, introduce an entirely new cause ofaction" or call for substantially

different evidence." Id. (quotations omitted).

Edward Burke also should not be permitted to rely on any statements made by his father

in support ofhis argument that he is entitled to inherit the store, buildings and land because the

statute of limitations for such a claim has long passed. under New Hampshire law, there is a one

year statute of limifatiqns fsl6aking such claims. see RSA 556:5.5 To the extent that Edward

Burke wanted to contest the dishibution of Bemard Burke's probate estate, the appropriate

"'nefrarne was over thirty years ago.

5 Although I{SA 5-56:28 provitles a mechanism by which the satute oflimitatiors can be extend.ed, the plaintiffhas
rlot made such a clat[

t 3
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B.

Edward Burke also attempts to avoid the unambiguous language ofthe written stock

restriction which was adopted at the organizational meeting on hme 2g, 1971 by relying on

disputed verbal agreements which were made before the vritten agreement. The plaintiffs

reliance on these verbal ageeme,nts is unavailing because he cannot overcoue the plain language

of ths stock reskiction by using parol evidence.

The New Hampshire Supreme Court has fianly established that in construing the terms of

a contract, the document is expected to speak for itself. It is .,axiomatic,' that the meaning of a

contract is ultimately a matter of law, and tliat in reviewing a contract, its language will be given

the interpretation that best reflects the parties' intentions at the time the contract was written.

see ceneral Linen Services v. Franconia hvestment Associates- 150 N.H. 595, 597 (2004); see

aJso Butler v. walker Power. Inc., 132 N.H. 432, 435 (1993). where the written document is irot

ambiguous, "the parties' intent will be determined from the plain meaning of the language used

in the contract." Robbins v. salem Radiology, 145 N.H. 415, 4lB(2000) (emphasis added); see

also Partrfinrst v. Gibson (Parkfiurst). 133 N.H. s7,62 (lgg0) (holding that ..[t]he parol evidence

rule cautions us that absent . . . ambiguity, we must restrict our search for the parties, intent to

the words of the oontract"); Appeal ofDurharn 149 N.H. 486,4gg (2003) ftohing that if the

contact is not ambiguous, its meaning will be ascertained without reference to aay extrinsic

evidence or practices of the parties which might be inconsistent udth the terms ofthe contract).

The purpose of the parol evidence rule is to prevent exactly this type of situation, where a party

Written Incomoration Documeirts (Including The Stock Resbiction) Are

t4
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seeks to conhadict the plain language of a written agreement by relying on disputed verbal

agreerients.

In this case, the unambiguous language ofthe incorporation documents (which include

the witten stock resniction) should contool the parties' ability to transfer shares. The plaintiff

instead seeks to rely on uncorroborated verbal agreerrents which were made before the parries

entered into the written agreement. These allegdd verbal agreements are inconsistent with the

plain and unambiguous language contained in the written documents. At the organizational

meeting of the colporation which was held ou June 2g, 1971, it was resolved tlat twenty-five

(25) shares of the stock would be issued each to Marie Burke, Bemardine Donelson, Edward

Burke and Thomas Burke. The written stock reshiction firrther states:

In the event that any stockholder during his lifetime desires to sell
any ofhis stock, he shall first offer it or such part of it as he wishes
to sell, to the corporation at the .agreed price, . . . and the
corporation shall bave sixty (60) days to accept or reject the offer.
Ifthe corporation rejects the o{fer, the offer shall be iepeated to the
other stoclfiolders in proportion to their holders and said
stoclfiolders shall have sixty (60) days to accept or reject the offer.
Ifthe other stoclfiolders reject the offer, then the holder shall be
free to sell said stock to any other party, which party shall take
subject to this reshiction.

Petition for $unction at Exhibit B (record of organization) There is no language in .the written

stock restriction which supports an argurnent that Thomas Burkg Bernardine Donelson aad

Edward Burke entered into an agreement that they would be treated equally with respect to their

parents' estate. To the confoaqr, the vrritten stock restriction sets fortl the procedure by which

the shareholders are able to sell their shares to the corporation, its shareholders, other individuals

and,/or entities.

15



trI. The Plalntitr Has Failed To Set Forth Suffrcient Evldence To Support A
Determlnatiou That He Is Entifled To Aly Of The properties Owned By Marte
Burke And./Or Bernard Burkeo

A' The PlaintiffMay Not Relv On Verbal Aereements Which Violate The Statute Of
Frauds

Under New Hampshire law, the statute of frauds provides tbat ,.[n]o action shall be

maintained upon a contract for the sale of lantl unless the agreement upon which it is brought, ot

some mernorandum theleo{, is in vriting and siped by the party to be charged or by some

person authorized by him in writing.' RSA 506:1 . Based on the foregoing, ,.[o]ral contracts to

devise real property as compensation for personal serrrices. are ordinarily unenforceable under tbe

statute offrauds." Tsiatsios v. Tsiasios" 140 N.H. 173,L76 (1995); see also Kr:ox v. Allaril. 90

N.H. 157 (1939); Southpm v. Kitrredge. g5 N.H. 307 (1932); Ham v. Goodrish- 37 N.II. 185

(1858); crawford v. Paaons. 18 N.H.293 (1846) (ovemledon othergrounds). The purpose of

ttre rule is to 'fromote certainty and to protect from frauds and perjuries in land transactions."

Weale v. Massachusetts Gen. Housine Corp.- 117 N.H. 428,431 (lg1/7).

Al oral conbact to devise real property in exchange for services will fall outside the

stafute of frauds in only extiemely limited circumstarces zuch as .vhen some operating facs,

such as fraud, part perforrrance or other equitable considerations, are presenl" Id. Altho'eh tle

part porformance may remove an oral agreement fiom the stafute of frauds, it is necossary for the

party to be placed in a situation that will operate as a &aud upon him if the agreerrent is not

performed. See Southern v. Kittedge" g5 N.H. 307 (1932).

6 At trial, the defendanls objected to the intoduction of evidence relati[g to the properties owneil by Marie Burke to
the extelt that it was being admitted for the purlose ofobiaining equitatle and/ir Ggal reliefwith respeot to these
properties. The fouadation ofti.is objection wai based upon thJfact tnat the reliefsougbt in the Fetition for
hiulction related to stock (which did Eot include tle properties). The Petition for fu'r.i.ction never set forxh any
request for e.quitable_ and/.or legal reliefwith respea to thi plainiffs alleged entitlem-ent to his parent,s properties
and/or inheritance. In light ofthe fact that the defendan*' objection was abeady mised at hial, ths defe;d;ts wilt
not t€peat the obj€ctiorr vhich were aheady made on &e record at tial.

t 6
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In the case Tsiatsios v. Tsiatsios. 140 N.H. 173 (199s), for examplg the New Hampshire

Supreme Court held that an oral agreenrent to devjse real proporfy fell outside ofstatute offtauds

where the clear and convincing evidence was that (1) the decedent repeatedly promised to

bequeath a farm and motel to his children when he died ifthey worked without compensation;

(2) the decedent's four children spent their cfildhoods and adult lives working on decedent,s

falm and motel without any compensation; (3) the children's reliance on the promise was

detrimental becauss the wo'rk on the fann and motel precluded them from playing sports, joining

clubs' going to movies, and attendiug dances; and (4) the obildren fully performed the contaot.

see id' at 114-176. unlike that case, the plaintiffhas faileal to set forth facts to support a

deternoination that the oral agreement falls outside the sfatute offauds.

First and most importantly, the plaintif does not allege that he was promised the

business, land and building in s)(s6ange for his performance ofservices. He admits that

performauce ofservices was not exchanged for ownership. He acknowledgos that Bernardine

Donelson did not continue to work at tle store, and under his alleged agreemen! continued to

share an eqUal inter"rl in fie [nsin6ss and estate. Similarly, Edwar<t Burke has not worked at the

store since 1996. The.plaintiff sirrply alleges that it was agreed tlat Bunny's superette stock,

land and building (and other properties bought latgr) woukl belong to fte tlree children equally

aflor their parents' deatls. since the alleged oral agrepment was not contingent upon the

plaintiffs future provision ofpersonal services, Edward Burke car:not claim that his continued

work was in reliance on the agreement.

what is more, even assuming that the plaintiffwas promised the business, land and

buildings in exchange for his services, this case also differs signifcantly frorn the case Tsiatsios

l7
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v. Tsiatsios. 140 NJl. 173,176 (i995) because the plaintiffreceived compensation for his work

at the business since 1966.

Based on the foregoing, the plaintiffhas failed to set forth zufficient evidence to supDon a

detexmination that the facts and circumstances ofthis case fall outside the statute offrauds.

CONCLUSION

The Plaintiff claims to be entitled to a share of his parents' estates on the basis of an

u4)roven agreement made more than t}irty years ago, notwithstanding his admitted alienation

from his family for many decades. His claims will not restore his place in the family. For the

reasons explained herein, Marie Burke antl Bemarcliae Donelson respectfirlly requests that the

Court grantjudgrnent in their favor.

Respectfirlly submitted,

MARIE I. BURKE AI{D
BERNARDI}TE DONELSON

By their attomeys,

AI\TSELL & AI{DERSON, P. A-

Dated: June 27, 2005 Blr
Ruth Tolf Ansell, Esquire
40 South River Road unit 32
Bedfor4 NH 03110
(603) 664.-821r

CERTIFICATE Of, ' SERYICE

I hereby certify on rhis 27th day ofJune 2005, a copy of the foregoing was mailed to
Vincery,l. Wenners,Jr., Esquire, counsel for Eaward L Suik", lu*", A Normantl, Esquire,
couasel for Brmny's superettg Inc., ovide M. Lamontagne, Esquire and Danielle L. pacik,
Esquire, counsel for Thomas M. Burke..

J:bdoxvocsbtienrs\o744ff 093 1 M0?35439.DOC
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TI{E STATE OF NEW HAMPSHIRE

HILTSBOROUGI{, SS
NORTHERNDISTRICT

SUPERIORCOIIRT

Docket No. 04-E-0251

Edward J. Burke

vs.

Bunny's Supexettq Inc., Thomas M. Burke, Marie L Burke
and Benrardine ?. Donelson

NOW COMES the Recponden! Thomas M. Burke, by and &rough his attomeys,

Devinq Millimet & Brmch, Professional Association, and raspectfirlly (l) moves to join the

Post-Trial Memorandum submitted by Marie Burke and Bernarrline Donelson and (2) submits

this post-ftial memoraadum with respect to issues pertaining to the special Meeting held on May

28,2004:

a. Modon to Join Post-Trial Memorandum submitterl by Marre Burke and
Benrarditre Dotrelson

1' on June 27, 2005, Marie Burke anct Be,mardine Donelson zubmitted a post-Trial

Memorandum. AII of the issues raised in the post-Trial Memorandum submitted bv Marie

Burke md Beraardine Donelson appry equally to the craims brought against Thomas Burke.

Accordingly, Thomas Burke moves to join in their post-Trial Menrorandum.

B. Post-Trlal Memoranftrm submittetl By Thomas Burke Rerating To special Meeting
HeId On May 280 2004

2' In his Petition for Qiunction, Edward Burke requesied in hi! prayer for reliefthal

the court permanenfly enjoin Burmy's supereite from ca ing a special Meeting. see petition
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for lqjunction, Prayer for Relief at 18. As set forth herein, the cornt should deny this request for

relief because the Special Meeting was lawfully held

3. OnWay 28,2004, Thomas Burke held a Special Meeting for the purpose of

reduciag the aunnber ofper:sons who are to serve as directors for fhe company, to elsct himself

as ttre sole Director, to apprcve and authorize the amendment to a[d restate.ment of the existing

Articles of Iacorporation of the company, and to approve and authorize the amendment to and

restatement of the existing By-laws of the company. see T. Burke Exhibit J (special Meeting

documents). At the speoial Meeting, Thomas Burke also entered into a consent Resolution

which elected new ofEcers (Marie Burke as kesident, Bernardine Donelson as vice president

aad Thomas Burke as Treasurer and Secretary). $99 id.

4. There is norhi;g in the by-laws which prwented Thomas Burke from conducting

the special Meoting.l seg Petition for l4iunction at Exhibit B @y-Laws). what is more" the

special Meeting did not affect Bdward Burke,s ownership interest in Bunny,s superette, as it is

uadisputed that Edward Burke sfill owns a2S% interstin the company.

Respectfi:llysubmiAd .

THOMAS I\,L BIIRKE

By his attomeys,

DDVINE, MTLLIMET & BRANCE,
PROFESSIONAL ASSOCIAIION

Dated: Jruie27,2005

Danielle L. Pacik, Es{uire
111 Amherst Sheet
Manchester, NIl 03101
(603) 669-1000

\t also bears noting that Edward Buke- fiF{ to present ary evidEnce at tsial whicl would sgp,port a deteroiutiontbat the Specisl Me€ting was not lawfi:lly hetd" 
-
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CERTIIICATE OF SERVICE

_ _ | lereby ce*if, on this 276 day ofJune 2005, a copy of the foregoing Motion to Join
Post-Trial Memorandum Submitted by Marie Burke and Iiemardine Donels6n aad (2) post-Trial
Memorandum was delivered via facsimile and.first class mail to vincent a. wenneis, rr.,
Esquire, counsel for Edward J. Burke, James A. Normand, Esquire, cousel for Brmny's 

'

superette, lnc', and Ruth rolf A::sell, Esquire, counsel foi Marie I. Burke and Bemariine p.
Donelson.

p^!.! /. T'.,
Danielle L. Facik, Esquire

Jlwdox\docs\alients$744ru0t3 1\M0733 l6g.D@
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TTIE STATE OF NEV/ HAMPSHIRE

HILTSB OROUGH, SUPERIOR COIJRT
NORTHERN DISTRICT

Docket No. 0+E-0251

Edward J. Burke

vs.

Bunny's Superette, Iac., Thomas M. Burke, Marie L Burke and Be,mardine P. Donelson

SUPPLEMEI\TTAL POST-TRIAL MEMORANDUM SUB}IITTED Bl.
MARIE I. BURKE AI\D BERNARDII\TE P. DOI\IELSON

NOW COME Respondents, Marie L Burke and Bernardine P. Donelsoq by and through

their attonreys, Alsell & Anderson, P.A., md respectfully submit the foilowing Supplemental

Post-Trial Mmoraodum in Response 1o the Plaintiffs Memorandum of Law:

I. UI\IDIIEINTT.UENCE

Prior to the Trial in this matter, the Plaintiffhad alleged that the gift of stock in Bunn/s

Superette from Marie L Burke and Bemardine P. Donelson to Thomas M. Burke violated the

exprcss stock tuansfer agreement included in the Organization Meeting of the corporatiSn and/or

an oral agreonent among the parties and/or among lhe Ptaintiff and Bernard Burke relating to the

ownership of the busine,ss and all assets which resulted from the eam:ing of the business to both

Marie L Burke aad to Bernard Burke. In his post-hial Memorandum of Law, a lengthy statement

offacts not entirely supported by testinony at the Trial is given in support for theso various

theories,r For the first timq however, in his post-trial Memorandum of Law, the Ptaintiffdirectly

t This Supplemental Memorandum focuses on those sipificant factual and legal issues
which were not addressed in tbe Defendants' Post-Trial Memorandum. The Defendants disoure
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challenges the validity of Marie I. Burke's wil1, Trus! Amendments, Deed and other documents

on the grountls that she was unduly influenced by Thomas M. Burke and/or that she was

incompetent when these documents were signed in 1999 and 2004.

The Plairdifftestifietl that he had no contact with his mother, Marie I. Burke, in any years

betweem 1996 and the comme,ncement of this actioa. Accordingiy, he had no knowledge of her

mental capacity in 1999 or n2004 atthe time that these documents were siped. He preselrted

no evidence that Mari6 L Burke's estate planning tlocuments were invalid, The plaintifls

creative narrative of "facts" in the Memorandum of Law does not make rhlm tue.

Since tlis issue was not raised prior to Trial, antt has no bearing on the iszues whioh were

before the Court, no independent witnesses were brought to refute the Plaintiffs allegations that

'any ofMarie L Burke's estate planning documents were invalicL conhary to the plaintiffs

assertions, however, Maie L Burte testified thal Thomas Burke was not permitted to participate

in the estate planning discussions, whether helcl'in the offices ofthe Devine law firm, or in the

offices of Attomey Ansell. Both Marie t Burke and rhomas M. Burke testified that he was

never present when these doouments wele discussed or siped. She also testified thal aftor a Gw

a numbor ofaspects ofthe Plaintiffs recitation of facts. For example, Edward Burke's
Msmorandum includas a lengthy section addressing lhe insolvency of Bemard Burke,s estate.
see Plaintiff s Memorandum of Law at patt l, sectioh 3 (Marie Burke's estate is the fuit of
Bunny's Market.') At rrial, Edward Burke testified that his father's estate was insolven! but
admitted that he had never seetr the probate records for his father's estate. The certified oopy of
Bernard Burke's probate records make it very clear that Bemard Burke jointly owned a
significant amount of real estate with his *ife, Marie L Burke, and that the vast majority of his
debt consisted of long-term bank debt which was ultimately paid. If rhomas M. Burke-and
Edward Burke had both decided to quit working at the store after the death of Bemard Burkg
Marie I. Burke could have managed the store (she was only then in her early 50s), hired a
manager for the store, or sold the busiuess, continui:rg to recoive rental income from her real
estate. ,Continued operation of the store after the deah of Bemard Bu*e primarily benefitted her
sons who were paid to be the managers.



other gifts, Thomas was to get the Bunny's Superette stock and associated buildings, Edward was

to get norhing, and Bunny was to receive the balauce ofher estate. she lnew thal she and

Bemardine P. Donelson had given their stock to Thomas M. Burke. she laew that she had

givelr the store real estate to Thomas M. Burke. Her testimony reflected a good rmderstanding of

her estate plan, notwithstanding h€r Aurrent age, the passage of time since these docnments were

signed, and the diffculf of discussing these prirate issues in the midst of an eootionally

difficult Trial brought by her eldest son. The fact that she was unable to identift anct describe

logal documents is irrelevant if she unclerstaads fteir irnport. Her testimony was sulficient to

witbstand a challenge to their validity.

If testimony had been given about Marie I. B*rke's mental capacity and independent

thought with respect to hsr estate pla4 everyone in the courboom would have conclud.ed that

Marie L Burke was competent to execute the documents at the time of signatme, free from undue

influenoe by anyone. since these issues were never pled by the plaintiffprior to the Triai,

howevo, they are not appropriate iszues to be addressed. at this time.

Plaintiffrequests that various estate pr"nning documents executed by Marie I. Burke

(including her will, Trus! Trust Amendments and gift Deed) be set aside or reformed, or that a

constuctive trust be imFosed on Marie L Burke's estate, wen while she is alive. These requests

were simila'ly 1ot pled prior to the Trial. Plaintiffs arguments for relief are without merit, based

on a distorted presentation of facts not in evitlence in this maner.
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tr. CONSIDERATION FOR TRANStrtsR OF'STOCK

The Plaintiffs Memorandum of Iaw suggests that consideration was paid for tbe transfer

of Bumy's Superetto stock to Thomas M. Burke. In bddition to many unsubstantiated estimates

of the value of the property owned by Marie L Burkq the Plaintiffalleges fack that Thomas M.

Burke and Bernardine P, Donelson "must have knowa,, or that "she must have bee,lr promised

something...." notwithstanding their direct testimony to the opposite. He suggests that

Bemardine P. Donelson transferred her stock to Thomas M. Burke in exchange for an interest in

their moth{s estate, ignoring the obvious fact that the residuary Trust estate was to be

distributed to Bernarcline P. Donelson under the 1999 Trust agreement, executed five years prior

to her gifi. Even with Plaintiffs imaginative interpretation of the facts, he has not alleged that

Marie I. Burke received dny consideration for the tansfer of stock to Thomas M. Burke. He

suggests Marie L BurkE s other giffs to Thomas M. Burke (by rteed and trust amendment)

somehow constituted consideration paid to Marie I. Burke.

It should be noted that the Plaintiffaclnowledges in his argument relating to the Parole

Evidence Rule that "[t]he Stock Restriction Agreement covers only a sale.... [T]he agree,ment by

its terms does not cover a gift...." since the hansfers in questions were gifts, they are not barred

by the Stock Restriction Agree,ment.

Itr. THE FIDUCIARYDUTY OF'ADE FACTOAITOR}IEY

The Plaintiffs Memorandum of Law inconeotly references the standard which applies

when an attorney-in-fact, acting in a fiduciary oapacity under a power of attomey, makes a gift to

himself on behalf of the principal. This standard is not applicable to a gift made directly by a

4
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principal (Marie I. Burke) to her attomey-in-fact (Ihomas M. Burke). The Plaintiffoites no case,

statute or heatise which recopizes the fiduciary position or applicable standard for a "de facto

attorney."

W. I,JI\TIFORMTN,AUDT'LEI{TTRANSX'ERACT

The Plaintiffhas fajled to establish any basis for the Court to set aside the 2004 gift of

real estate from Marie I. Burke to Thomas M. Burke rmder the ftaudulent transfer act or any other

theory, Thomas M. Burke was to receive the real estate under Marie L Burke's Trust. She

decided to make this gift during her liGtime. Only the timing of the giff was changed and not tle

ultimate ovrner. There is no basis to set aside the transfer.

The Plainrifffailed to request this relief prior to the Trial. His April 20, 2005 Motion to

Amend his Petition for l4juoction raised the land issue for the first time: "ihe Plainti.ffhas beea

camed the loss of his share in the busiless, land and buildings and his parents' estates." The

Plaintiffs Motion to Amond was denied by this Court on May 13, 2005, noting that the Petitioner

dial. "in his initial pleadings, advance a claim for money damages caused, allegedly, by the

Defendants' broach of contract." The Plaintiffrequest for money damagas did not include a

request that the conveyance be set asi<le, or that a conskuc$ve tust should be created.

V. REQUESTEDRELIET'

All ofthe Plaintif0s requests should be denied. The Plaintiffhas demonsbated no

fountlation for his Petition other than acrimony for the balance ofhis family and he should bear

the cost ofhis frivolous lawsuit. Defendants request that reasonable costs and attomey fees

should be awarded to them.
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CONCLUSION

' For the reasons explained herein, Marie Burke and Bernardine Donelson respectfirlly

requests that the Court grantjudgnr.ent in their favor.

Raspectfirlly submitted"

MARIE I,BURKEAND

BERNARDII\TE DOI\TELSON

By their attomeys,

AIYSELL & AI\IDERSON, P. A.

Dated: July 5 .2005 By
Ruth Toif Ansell, Esquire
40 South River Road unit 32
Bedfod, NH 03110
(603) 66+82rr

CERTITICATE OFSERVICE

I hereby oortifr on tbjs 5 day ofJuly 2005, a copy ofthe foregoing was mailed

to vincent A. wenners, Jr., Esquire, oounsel for Edward J. Burke, James A. Normand, Esquire,

counsel for Bunny's Superette, Tno., Ovide M. Iagontagng Bsquire and Danielle.L. pacik,

Esquire, counsel for Thomas M. Bwke..

--i\
Fq-,

.7: \14 057\tr lalned.2 . doc
Ruth Tolf Ansell Bsouire
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THE STATE OF NEIAi HAMPSHIRE

HILI.SBOROUGH, SS
NORTI{ERNDISTRIC'T

SUPERIORCOIIRT

Docket No. 0+E-0251

Edward J. Burke

vs.

Bunn/s Superettq Inc., Thomas M. Burkq Marie I. Burke
and Bernardine P. Donelson

RESPONDENT THOMAS M, BURKE'S MOTION TO JOIN
SUPPLEMENTAL POST.TRIAL MEMORANDUM SUBMITTED BY

MARIE BURKE AND BERNARDIIYE DOIIELSON

NOW COMES the Rapondent Thomas M. Burke, by and tbrougb his attomeys,

Devine, Millimet & Branc[ Professional Association, and respectftlly moves to join the

Supple'mental Post-Trial Memoraodum submitted by Marie Burke and Bernardine Donelson and

in support thereo{, states as follows:

l. On July 6, 2005, Marie Bwke and Bemardine Donelson submitted a

Supplernental Post-Trial Memorandum. All of the issues raised in the Supplemental Post-Trial

Mernorandum submitted by Marie Burke and Bemardine Donelson apply equally to the claims

bmught against thomas Burke. Accordiugly, Thomas Burke mores to join in their

Supplemental Post-Trial Memoraodrm.

. Respecrfirlly submitted,

THOMASM.BURKE

By his attomeys,
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DmieUe L. pacil Esquire
lll Amherst Sfreet
Manchester, NH 03101
(603) 669-1000

CERTIFICATEOTSERVICE

^ - I haeby certig on this 6& day of July 2005, a copy of the foregoing Motion to Joinsuppleuental Post-Trial Memorandum sutiiuea 6y Mirie Burke anJ Bfrardin, ooo"tu* *""deliver€d via first olass rnail 16 vincgt Aj weme,rsjrr., esquire, oormser for Eclward J. Burke,James A. Norman4 Esquire, cotosel for Bunny's Superette, tnc,, and Ruth TolfAnsell, Esquirqcomsel for Maie L Burke and Bernardine p. Iionelson.

Dded: Ju1y6,2005

J:\edor\do€\ctieors\0244n?OCt I\n,to?383U.DOC

DEYINE, MIITIMET & BRATTCH,
PROItsSSIONAL ASSOCIATION

B y  }  O L F  ?
Ovide M. t mbntagn6, fsquire-

-T\ /'lr/!Jt / ,\.--\.
Danielle L. Pacik, Esquire
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